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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
-----------------------------------------------------------------------------------------------------ISRAEL GARCIA, individually and on
behalf of a class of similarly situated individuals,
Plaintiff,

No.: 16-CV-02574-MJD-BRT

v.
TARGET CORPORATION, a Minnesota
corporation,

ORDER

Defendant.

ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION
SETTLEMENT

This matter having come before the Court on Plaintiff’s Unopposed Motion in
Support of Preliminary Approval of Class Action Settlement (the “Motion”), the Court
having reviewed in detail and considered the Motion, Plaintiff’s Memorandum in Support
of the Motion, the Class Action Settlement Agreement (“Settlement Agreement”) between
Plaintiff Israel Garcia and Defendant Target Corporation (together, the “Parties”), and all
other papers that have been filed with the Court related to the Settlement Agreement,
including all exhibits and attachments to the Motion, Memorandum in Support of Motion,
and the Settlement Agreement, and finding good cause, hereby issues an Order as follows:
1.

This Order incorporates by reference the definitions in the Settlement

Agreement, and all terms defined therein shall have the same meaning in this Order as set
forth in the Settlement Agreement.
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2.

It appears to the Court on a preliminary basis that the Settlement Agreement

is likely to be found fair, adequate, and reasonable. It appears to the Court that adequate
investigation and research has been conducted such that counsel for the parties at this time
are able to reasonably evaluate their respective positions. It further appears to the Court
that settlement, at this time, will avoid substantial additional costs by all parties, as well as
avoid the delay and risks that would be presented by the further prosecution of the Action.
It further appears that the Settlement Agreement has been reached as the result of intensive,
serious, and arms-length negotiations with the help of a highly respected mediator, the
Honorable Becky R. Thorson.
3.

The Court preliminarily finds that the Settlement Agreement appears to be

within the range of reasonableness of a settlement that could ultimately be given final
approval by this Court. Indeed, the Court has reviewed the monetary recovery that is being
granted as part of the settlement and preliminarily finds that the monetary settlement
awards made available to all putative class members are fair, adequate, and reasonable
when balanced against the potential outcomes of further litigation.
4.

For purposes of settlement only, the Court finds that the prerequisites for

class action under Federal Rules of Civil Procedure 23(a) and 23(b)(3) have been
preliminarily satisfied. The Court finds that the Class is so numerous that joinder of all
Class Members is impracticable; Plaintiff’s claims are typical of the Class’ claims; there
are questions of law and fact common to the Class, which predominate over any questions
affecting only individual Class Members; and class certification is superior to other
available methods for the fair and efficient adjudication of the controversy. The Court
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hereby conditionally certifies the following Class for settlement purposes only:
All individual and entities in the United States and its Territories who received
non-emergency debt collection calls from or on behalf of Target between
March 27, 2012 and May 15, 2018 on their cellular telephone and who were
not the debtor on the account, as evidenced by a “wrong party” release code
in Target’s records, and who subsequently never consented to receive such
calls.
5.

Israel Garcia is hereby preliminarily appointed and designated, for all

purposes, as the representative for the Class, and Myles McGuire, Evan M. Meyers, Eugene
Y. Turin of McGuire Law, P.C.; Daniel M. Hutchinson of Lieff Cabraser Heimann &
Bernstein, LLP; Aaron Siri of Siri Glimstad LLP; Jarrett L. Ellzey of Hughes Ellzey, LLP;
and Robert K. Shelquist of Lockridge Grindal Nauen, PLLP, are hereby preliminarily
appointed and designated as Class Counsel to act on behalf of Plaintiff and the Class.
6.

Class Counsel is authorized to act on behalf of Class Members with respect

to all acts or consents required by, or which may be given pursuant to, the Settlement
Agreement, and such other acts reasonably necessary to consummate the Settlement
Agreement. Any Class Member may enter an appearance through counsel of his or her
own choosing and at his or her own expense. Any Class Member who does not enter an
appearance or appear on his or her own will be represented by Class Counsel.
7.

A Final Approval Hearing shall be held before this Court on January 27, 2020

at 11:00 a.m. (approximately 111 days after entry of this order), at the United States District
Courthouse, 300 South Fourth Street, Courtroom 13E, Minneapolis, Minnesota 55415, to
determine all necessary matters concerning the Settlement Agreement, including: whether
the proposed settlement of the Action on the terms and conditions provided for in the
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Settlement Agreement is fair, adequate, and reasonable and should be finally approved by
the Court; whether a Judgment, as provided in the Settlement Agreement, should be entered
herein; whether the plan of allocation contained in the Settlement Agreement should be
approved as fair, adequate, and reasonable to the Class Members; and to award attorneys’
fees and costs, the class representative enhancement award, and settlement administration
costs.
8.

The Court hereby approves, as to form and content, the Notices to be

distributed to Class Members attached as Exhibits 1 through 3 to the Settlement
Agreement. The Court finds that the distribution of the Notices, in the manner and form
set forth in the Settlement Agreement, meets the requirements of Due Process, is the best
notice practicable under the circumstances, and shall constitute due and sufficient notice to
all persons entitled thereto.
9.

The Court hereby appoints Epiq Systems, Inc. as Settlement Administrator

and hereby directs the Settlement Administrator within 21 days after entry of this Order to
send to Class Members the Notice by first class mail or e-mail and to within 21 days after
entry of this Order to create and maintain a settlement website in accordance with the
Settlement Agreement.
10.

Any Class Member may choose to be excluded from the Class by following

the instructions for requesting exclusion from the Class that are set forth in the Notice, with
any such exclusion request being postmarked within 81 days of entry of this Order. Any
person who opts to be excluded from the class will not be entitled to any recovery under
the Settlement Agreement and will not be bound by the Settlement or have any right to
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object, appeal, or comment thereon. Class Members who have not requested exclusion
shall be bound by all determinations of this Court, by the Settlement Agreement, and by
the Judgment.
11.

Any Class Member may appear at the Final Approval Hearing and may

object to or express his or her views regarding the Settlement Agreement, present evidence,
or file papers that may be proper and relevant to the issues to be heard and determined by
the Court as provided in the Notice, provided that the Class Member has served by hand or
by first class mail, postmarked within 81 days of the date of this Order, written objections
to the Settlement Agreement as provided in the Notice. Any Class Member who does not
make his or her objection in the manner provided in the Notice shall be deemed to have
waived any objections and shall be foreclosed from making any objection to the Settlement
Agreement.
12.

All papers supporting Plaintiff’s request for an award of attorneys’ fees and

costs and class representative enhancement award shall be filed no later than 14 calendar
days before the deadline for any objections.
13.

All papers in support of final approval of the Settlement Agreement shall be

filed with the Court and served no later than 14 calendar days before the Final Approval
Hearing.
14.

The Settlement Agreement is not a concession or admission, and shall not be

used against any of the parties as an admission or indication with respect to any claims.
Whether or not the Settlement Agreement is fully approved, neither the Settlement
Agreement, nor any document, statement, proceeding, or conduct related to the Settlement
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Agreement, nor any reports or accounts thereof, shall in any event be:
a.

Construed as, offered or admitted in evidence as, received as or
deemed to be evidence for any purpose as to the claims or defenses in
the Action, including, but not limited to, evidence of a presumption,
concession, indication or admission by any party of any liability, fault,
wrongdoing, omission, concession or damage; or

b.

Disclosed, referred to, or offered or received in evidence against any
of the parties in any further proceeding in the Action, or in any other
civil, criminal, or administrative action or proceeding, except for
purposes of enforcing the Settlement Agreement.

15.

As of the date this Order is signed, all dates and deadlines associated with

this Action shall be stayed, other than those pertaining to the administration of the
Settlement of the Action.
16.

The Court adopts the following deadlines pursuant to the Settlement

Agreement:
Class Notice Mailed by:

21 days from Date of
Approval, by August 20, 2019.

Settlement Website launched by:

21 days from Date of Preliminary Approval,
by August 20, 2019.

Deadline for Objections/Exclusions:

81 days from Date of Preliminary Approval,
by October 19, 2019.

Fee and Expense Application:

14 days prior to Objection/Exclusion
Deadline, by October 4, 2019.
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Claims Deadline:

96 days from Date of Preliminary Approval,
by November 3, 2019.

Motion in Support of Final

14 days prior to Final Approval Hearing,
by January 13, 2020.

Final Approval Hearing:

January 27, 2020 at 11:00 a.m.

17.

In the event the Settlement Agreement is not finally approved, or is

terminated, cancelled, or fails to become effective for any reason, this Order shall be
rendered null and void and shall be vacated, and the parties shall revert to their respective
positions as or before entering into the Settlement Agreement.
18.

The Court reserves the right to adjourn or continue the date of the Final

Approval Hearing and all dates provided for in the Settlement Agreement without further
notice to Class Members, and retains jurisdiction to consider all further applications arising
out of or connected with the Settlement Agreement.
IT SO ORDERED.

Dated: July 30, 2019
s/ Michael J. Davis
Michael J. Davis
United States District Court
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